





























(b) “Sharps" which shall mean any discarded article that
may cause puncture or cuts. Such wastes include but
are not limited to, needles, intravenous (IV) tubing
with needles attached, scalpel blades, glassware, and
syringes that have been removed from their original
sterile containers.

(c) "Discarded biologicals" which shall mean serums and
vaccines produced by pharmaceutical companies for human
or veterinary use. These products may be discarded
because of a bad manufacturing lot (i.e. off-
specification material that does not pass quality
control or that is recalled), out-dating or removal of
the product from the market or other reasons. Because
of the possible presence of etiologic agents in these
products, the discarded material constitutes infectious
waste.

(d) "Other infectious wastes" which shall mean any residue
or contaminated soil, water, or other debris resulting
from the cleanup of a spill of any infectious waste.

(18) "Infectious waste generator" means hospitals, in or out
patient clinics, laboratories, medical offices, dental offices,
nursing homes, and in-patient residential facilities serving
persons with diseases which may be transmitted through contact
with infectious wastes as well as veterinarian facilities and
research laboratories operating within the State.

§6403. Establishment, composition, etc., of Authority.

(a) There is hereby established and created a statewide solid
waste authority, a body politic and corporate constituting a
public instrumentality of the State established and created for
the performance of an essential public and governmental function,
to be known as the Delaware Solid Waste Authority. The Authority
shall consist of seven (7) directors, all of whom shall be
residents of and qualified to vote in the State. The Governor
shall appoint the directors with the advice and consent of the
Senate. The Governor shall designate. a director as chairman, and
such director shall serve at the pleasure of the Governor. There
shall be at least one (1) director from each of the three (3)
counties and the City of Wilmington. Authority directors
registered in either major political party shall not exceed the
other major political party by more than one (1). The terms of
the original directors, excluding the chairman, shall be as
follows: Two (2) directors shall serve for one (1) year; two (2)
directors shall serve for two (2) years; and two (2) directors
shall serve for three (3) years. Upon the expiration of the
terms of the original directors, excluding the chairman, the term
of each director appointed thereafter shall be three (3) years.
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{(b) In the event of the death of a director, permanent

disability of a director, resignation of a director or failure of

a director to perform his duties, the Governor shall appoint.an
interim director to serve for a period not to exceed six (6)

" months, unless such interim director shall be confirmed by the

*

genate, in which case the interim director shall complete the

" term of the replaced director. 1f an interim director is not

gonf irmed by the Senate within six (6) months of the date of

~ appointment, the position of director shall remain vacant until

. such time that an interim director is confirmed by the Senate, or

a director is selected to serve a new term. Except as otherwise

.~ et forth herein the appointment of interim directors shall.be
. subject to all other requirements regarding appointments of

fi directors.

(¢) Por purposes of conducting business of the Authority, five
(%) directors shall constitute a quorum. A majority vote of
members constituting the gquorum shall be required for action on

" any matter before the Authority. All votes on matters before the

}} Authority shall be conducted at meetings open to the public, and

such meetings shall be timely noticed through statewide newspaper

2 advertisement. Nothing herein shall prevent the directors of the
.~ Authority from meeting at executive sessions which are closed to

the public for purposes of discussing Authority matters.

j'(d): Each director shall be entitled to reimbursement for actual
. and necessary €Xpenses incurred during the performance of
. wfficial duties. |

(©) kThe Authority may delegate to one (1) or more of its
directors, the manager, OTr its agents, such powers and duties as

. it may deem necessary and proper in conformity with this chapter.

({) The chairman shall, with the approval of the directors,

fg select a manager of the Authority who shall be an employee of the
© Authority.

{y) Subject to the provisions of Section 6409 of this Title, the
Authority shall continue until its existence shall be terminated
by law, in which case all of its rights and properties shall pass
‘o and be vested in the State.

{h) The Authority may adopt procedural rules to implement this
‘ﬂ(‘t. ilon.

(1) The Authority may, after notice and public hearing, adopt

yules and regulations governing the use and/or operation of
facilities under its jurisdiction and control.
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(j) The Authority shall, after notice and public hearing, adopt
a statewide solid waste management plan, and amend such plan as
necessary.

(k) The Authority may, after notice and public hearing, adopt
fee schedules, user charges and/or other charges for the use
and/or operation of facilities under its jurisdiction and
control.

(1) The Authority may, after notice and public hearing,
adopt rules and regulations to effectuate the powers, policies,
purposes and functions set forth in this chapter. (60 Del. Laws,
c. 288, §1; 60 Del. Laws, c. 558, §§1-3; 61 Del. Laws, c.
132,3,4.)

(m) The Authority may, after notice and public hearing, adopt
rules and regulations governing the composition, quality,
quantity and delivery of source separated recyclable materlals to
recycling centers.

§6404. Functions of Authority

The functions of the Authority shall include, but not be
limited to the following:

(1) The planning, design, construction, financing,
management, ownership, operation and maintenance of
solid waste disposal, volume reduction and resources
recovery facilities and all related solid waste
reception, transfer, storage, transportation and waste
handling and general support facilities considered by
the Authority to be necessary, desirable, convenient or
appropriate in carrying out the statewide solid waste
management plan and in establishing, managing and
operating solid waste disposal and resources recovery
systems and their component waste processing facilities
and equipment.

(2) The provision of solid waste management services to
municipalities, regions and persons within the State by
receiving solid wastes at Authority facilities,
pursuant to contracts between the Authority and such
agencies, municipalities , persons, regions and
business entities; the recovery of material and energy
resources and resource values from such solid wastes;
and the production from such services and resources
recovery operations of revenues sufficient to provide
for the support of the Authority and its operations on
a self-sustaining basis, with due allowance for the
services to the users thereof;
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(3) The utilization, through contractual arrangements, of
private industry for implementation of some or all of
the requirements of the state solid waste management

plan for such other activities as may be considered
necessary, desirable or convenient by the Authority.

(4) Assistance with the coordination of efforts directed
toward source separation for recycling purposes; and

(5) . Assistance in the development of industries and
commercial enterprises within the State based upon

resources recovery, recycling and reuse. These
objectives shall be considered to be operating
responsibilitles of the Authority, in accordance with
the state solid waste management plan, and are to be
considered in all respects public purposes. It is the
intention of this chapter that the Authority shall be
granted all powers necessary to fulfill these
purposes and to carry out its assigned responsibilities
and that this chapter, itself, is to be construed
1iberally in furtherance of this intention;

(6) The development, implementation and supervision of
program requiring all persons who haul, convey Or
transport any solid waste in any container to obtain a
license from the Authority. The Authority may enter
into an administrative agreement with any county,
municipality or other political subdivision under which
agreement the licensing program referenced herein may
pe conducted by the county, municipality or other
political subdivision pursuant to such rules and
regulations adopted by the Authority which are
applicable to the licensing progran (60 Del. Laws,

NNNNNNNNO—‘O—‘HD—‘HO—‘O—‘HO—‘H
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c.288, § 1; 61 Del. Laws, c. 132, § 5.)
§6405. Manager and staff.
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(a) The manager of the Authority shall be a resident of the

State, a registered professional engineer in the State and have 39
obtained at least a masters degree in either civil, mechanical or 40
chemical engineering from an accredited college or university. 41
The manager shall have at least 10 years’ engineering experience 42
including at least 3 years experience in the field of solid waste 43
management. 44

45
(b) The manager shall be a member and chief executive of the 46
staff Authority. 47

48
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(c) All members of the staff shall be employees of the Authority
and, except for the manager, his chief administrative aide and
engineers who have graduated from an engineering curriculum of 4
years or more, be covered by the state merit system as classified
employees.

(d) The manager shall be responsible for developing and
recommending an organizational structure for implementing the
functions undertaken by the Authority. The manager shall be
responsible for recommending to the Authority persons to be hired
as staff members. The Authority shall approve all hirings and
organizational structures.

(e) All members of the staff shall be included under and_ subject
to Chapter 55 of Title 29. (60 Del. Laws, c. 288, § 1; Del.
Laws, c. 558, § 4;63 Del. Laws, c. 372, § § 3,4.)

§ 6406. Powers of the Authority.

(a) The Authority shall have the power to:

(1) Approve and adopt an organizational structure to
implement this chapter.

(2) Employ a staff to carry out the functions of the
Authority.

"(3) Establish offices where necessary in the State.

(4) Retain by contract legal counsel, auditors, engineers,
private consultants, advisors or other contractual
services required by the Authority.

(5) Sue and be sued.
(6) Have a seal and alter it at pleasure.

(7) Conduct such hearings, examinations and investigations
as may be necessary and appropriate to the conduct of
its operations and the fulfillment of its
responsibilities.

(8) To procure and keep in force adequate insurance or
otherwise provide for the adequate protection of its
property, as well as to indemnify and save harmless it
and its officers, agents or employees against loss or
liability with respect to any risk to which it or they
may be exposed in carrying out any function of the
Authority.
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(9)
(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

To design, construct, own and operate facilities.

Obtain access to public records and apply for the
process of subpoena if necessary to produce books,
papers, records and other data.

Charge reasonable fees for services it performs and
waive, suspend, reduce Or otherwise modify such fees
when it is deemed appropriate to do so.

purchase, manage, lease or rent such real and personal
property as it may deem necessary, convenient oOr
desirable.

Otherwise, do all things necessary for the performance
of its duties, the fulfillment of its obligations, the
conduct of its operations and the conduct of a
comprehensive programn for solid waste disposal and
resources recovery, and for solid waste management
services, in accordance with the state solid waste
management plan, applicable statutes and regulations
and the requirements of this chapter.

Assume through contract or otherwise, any existing
contract, grant or property right, or interest held by
any person, partnership, corporation, municipality,
county, state agency, federal agency or other legal
entity, pertaining to solid waste storage, collection,
transportation, treatment, processing, disposal,
recycling, reuse or any other use.

Determine the location and character of any project to
be developed under this chapter, subject to the
requirements of the statewide solid waste management
plan, including the location of recycling centers,
without the need to obtain land use approval.

purchase, receive by gift or otherwise, lease, exchange
or otherwise acquire and construct, reconstruct,
improve, maintain equip and furnish such waste
management projects as are called for by the state
solid waste management plan.

Sell or lease to any person, all or any portion of a
waste management project, for such consideration and
upon such terms as the Authority may determine to be
reasonable.
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(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Mortgage or otherwise encumber all or any portion of a
project whenever, in the opinion of the Authority, such
action is deemed to be in furtherance of the purposes
of this chapter.

Grant options to purchase, or to renew a lease for, any
Authority waste management project on such terms as the
Authority may determine to be reasonable.

Acquire, by purchase, gift, transfer or by condemnation
for public purposes, and manage and operate, hold and
dispose of real property and, subject to agreements
with lessors or lessees, develop or alter such property
by making improvements and betterments with the purpose
of enhancing the value and the usefulness of such
property.

Make plans, surveys, studies and investigations
necessary or desirable, in conformity with the state
plan and with due consideration for local or regional
plans, to carry out authority functions with respect to
the acquisitions, use and development of real property
and the design and construction of systems and
facilities.

Make short and long range plans, consistent with the
state solid waste management plan, for the storage,
collection, transportation or processing and disposal
of solid wastes and recovered resources by the
authority-owned facilities.

Design or provide for the design of solid waste
management facilities including design for the
alteration, reconstruction, improvement, enlargement or
extension of existing facilities.

Construct, erect, build, acquire, alter, reconstruct,
improve, enlarge or extend waste management projects
including provision for the inspection and supervision
thereof and the engineering, architectural, legal,
fiscal and economic investigations and studies,
surveys, designs, plans, working drawings,
specifications, procedures and any other actions
incidental thereto.

Own, operate and maintain solid waste management
projects and make provision for their management and
for the manufacturing, processing and transportation
operations necessary to derive recovered resources from
solid waste, and contracting for the sale of such.
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(26)

(27)

(28)

(29)

(30)

(31)

(32)

Enter upon lands and waters, as may be necessary, to
make surveys, soundings, borings and examinations in
order to accomplish the purposes of this chapter.

Contract with municipal, county and regional
authorities, state agencies and persons to provide
waste management services in accordance with this
chapter and to plan, design, construct, manage, operate
and maintain solid waste disposal and processing
facilities on their behalf.

Design and construct improvements or alterations on
properties which it owns or which it operates by
contract on behalf of municipal or regional
authorities.

Contract for services in the performance of
architectural and engineering design, the supervision
of design and construction, system management and
facility management, for such professional or technical
services as are required, and for such other
professional or technical services as may require
either prequalification of a contractor or the
submission by any person, firm or consortium or
association of persons or firms of a proposal in
response to an official request for proposal or similar
written communication of the Authority, whenever such
services are, in the discretion of the Authority,
deemed necessary, desirable or convenient in carrying
out the purposes of the Authority.

Contract for the construction of solid waste facilities
with individuals or firms, or consortiums of such
individuals or firms, pursuant to applicable provisions
of this chapter, the requirements of applicable
regulations and the state plan and in accordance with
such specifications, terms and conditions as the
Authority may deem necessary or advisable.

Control, through regulation or otherwise, the
collection, transportation, storage and disposal of
solid waste, including the diversion of solid waste
within specified geographic areas to facilities owned,
operated or controlled by the Authority; provided,
however, that such power shall not extend to the
collection, transportation, transfer and storage of
hazardous wastes as defined in subdivision (7) of §6302
of this title.

Issue bonds or notes in anticipation of the issuance of
bonds, or otherwise, to finance any of the purposes
of this chapter, lend the proceeds of such obligations
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to any person to effectuate any of the purposes of
this chapter, contract with any person in any manner
deemed advisable by the Authority to secure the payment
of such obligations and to pledge such contracts
security for the payment of such obligations.

(b) Any contract for construction valued at over $25,000 shall
be let by the Authority pursuant to the process of open or
competitive bidding, provided the Authority shall have power to
determine the format, contents and scope of any contract for a
solid waste management project, the conditions under which
bidding shall take place and the schedule and.stipulations for a
contract award. The Authority shall also have power to select
the contractor deemed to have submitted the most responsive bid,
price and other factors considered, when, in the judgment of the
Authority, such award is in the best interests of the State. The
Authority may in its discretion negotiate and enter into a
contract or contracts with a single source when it is desirable
to do so. (60 Del. Laws, c. 288, §1; 61 Del. Laws, c. 132,
§§6,7;63 Del. Laws, c. 372, §5.) ‘

§6407. Funds and Transfers of Interests.

(a) The Authority shall have the power to:

(1) Accept gifts, grants or loans of funds, property or
services from any source, public or private, and
comply, subject to this chapter, with the terms and
conditions thereof;

(2) Receive funds from the sale of general bonds, revenue
bonds or other obligations of municipal, county or
regional authorities and from the sale of general
bonds, revenue bonds or other obligations of the
Authority;

(3) Receive funds or revenues from the sale of products,
materials, fuels and energy in any form derived from
the processing of solid waste by systems, facilities
and equipment under its jurisdiction, and receive
revenues in the form of rents, user fees, user charges,
licensing fees and other charges paid by units or
agencies of state and local government, and by persons
and organizations, to compensate the Authority for the
use of its facilities or the performance of its
services.

(4) Apply for and accept from a federal agency loans or
grants for use in carrying out its purposes and enter
into agreements with such agency respecting any such
loans or grants;
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(3)

Make loans to any municipal or regional authority or to
any person for the planning, design, acquisition,
construction, reconstruction, improvement, equipping
and furnishing of a solid waste management project,
which loans shall be secured by loan agreements,
contracts or any other instruments or agreements with
respect to the use of fees and charges, upon such terms
and conditions as the Authority shall determine
reasonable in connection with such loans, including
provisions for the establishment and maintenance of
reserve funds, and in the exercise of powers granted in
this section in connection with the project for any
such municipal or regional authority or person, to
require the inclusion in any contract, loan agreement
or other instrument, of such provisions for the
construction, use, operation and maintenance and
payment of operating and other costs of a project as
the Authority may deem necessary Or desirable and, in
connection with the making of such loans, the Authority
may purchase, acquire and take assignments and the
notes and bonds of municipal or regional authorities
and persons and recelve other forms of security and
evidences of indebtedness, and in furtherance of the
purposes of this chapter and to assure the payment of
the principal and interest of such loans, and in order
to assure the payment of the principal and interest on
ponds or notes of the Authority issued to provide
funding for such loans, may attach, seize, purchase,
acquire, accept or take title to any project by
conveyance, and may sell, lease or rent any such
project for a use specified in this chapter. Any
municipality is hereby authorized to issue general
obligations bonds, to which the full faith and credit
of such municipality are pledged, to the Authority in
an amount determined by such municipality without
regard to any debt or other limit provided in any
charter, special act or general act pertaining to such
municipality. Such bonds may be issued and delivered
upon negotiation with the Authority and the
consideration therefor may be the provision by the
Authority of solid waste and disposal resources
recovery facilities for the use and benefit of such
municipality. Such bonds may be pledged by the
Authority as security for bonds issued by the Authority
to provide such facilities for the benefit of such
municipalities. Any municipality shall also have the
power to unconditionally guarantee the punctual payment
of the principal of an interest on any bonds of the
Authority, including the satisfaction of mandatory
sinking fund requirements as provided in any
resolution, trust indenture or other documents securing
such bonds. Any guarantee of bonds of the Authority
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made pursuant to this section shall be evidenced by
endorsement thereof on such bonds executed in the name
of the municipality and on its behalf of such officer
thereof as may be designated in the resolution
authorizing such guarantee, and such municipality shall
thereupon and thereafter be obligated to pay the
principal of and interest on said bonds in the same
manner and to the same extent as in the case of bonds
issued by it. The obligations imposed by such
guarantee shall not be subject to any limitation
respecting the incurrence of debt or the issuance of
obligations of such municipality contained in any
charter, special act or general act.

(6) Establish payment schedules and make payments for the
delivery of source separated recyclable materials to
recycling centers, and create, through funding,
incentives for the delivery of source separated
recyclable materials to recycling centers by community
groups under programs authorized by the Authority.

(b) The directors of the Authority may by resolution, in
accordance with the provisions and stipulations of this chapter
and the Authority's general and other bond resolutions, authorize
both segregation of such authority revenues as may at any time be
adjudged by said directors to be surplus to the needs of the
Authority to meet its contractual and other obligations and to
provide for its operations or other business purposes, and the
equitable redistribution of such segregated surplus revenues to
some or all of the users of the system in accordance with
applicable provisions of the state solid waste management plan.
(c) All state funds previously appropriated to and for the use
of the Department regarding the Delaware Reclamation Project are
transferred to the Authority for the same purposes.

(d) All federal grant money previously received by and for the
use of the Department regarding the Delaware Reclamation Project
transferred to the Authority for the same purposes.

(e) All contractual rights and obligations heretofore vested in
or applying to the Department relating directly to the Delaware
Reclamation Project are transferred to an assumed by the
Authority.

(f) [Repealed]. (60 Del Laws, c. 288, §1; 60 Del. Laws, c.558,
§5; 61 Del. Laws, c. 132, §8; 63 Del. Laws c. 80, §45.)

§6408. Private Contractors.

The Authority may utilize private industry, by contract, to carry
out the business, design, operating, management, marketing,
planning and research and development functions of the Authority,
or the Authority may determine that it is in the public interest
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to adopt another course of action. The Authority is hereby
empowered to enter into long-term contracts with persons for the
performance of any such functions of the Authority which, in the
opinion of the authority, can desirably and conveniently be
carried out by a person under contract provided any such contract
shall contain such terms and conditions as will enable the
Authority to retain overall supervision and control of the
business, design, operating, management, transportation,
marketing, planning and research and development functions to be
carried out or to be performed by such persons pursuant to such
contract. Such contracts may be entered into either on a
negotiated or an open-bid basis, and the Authority in its,

discretion may select the type of contract it deems most prudent -

to utilize, considering the scope of work, the management
complexities associated therewith, the extent of current and
future technological development requirements and the best
interests of the State. 1In exercising the contracting
authorities set forth in this section, the Authority shall not
give any preference to public versus private parties. (60 Del.
Laws, c. 288, S§I; 61 Del. Laws, c. 132, §9.)

Not withstanding any provision of Section 5103 of Title 25
of the Delaware Code (Landlord—-Tenant Code) to the contrary, with
the respect to any long-term contract pursuant to which a private
entity owns or operates a solid waste disposal transfer station
and electric and steam generating facility for the purpose of
providing solid waste disposal services to the Authority,
Chapters 51 through 70 of Title 25 of the Delaware Code (Landlord
Tenant Code), shall not determine the legal rights, remedies or

obligations of the parties and beneficiaries to any rental or
leasing agreement with respect to such facility.

§6409. Covenant with Bondholders.

The State covenants and agrees with the holders of any
ponds, other securities or obligations, or contractual
obligations of the Authority, assumed, issued or incurred by it
and as security for which there may or may not be pledged, the
fees and revenues of any part thereof of any facility or other
project that the State will not, so long as any of such bonds,
other obligations or contractual obligations remain outstanding
and unpaid, diminish or impair the power of the Authority to
establish, levy and collect fees and other charges in connection
therewith and that the State will not, so long as any of such
bonds, other obligations or contractual obligations remain
outstanding and unpaid, terminate the Authority or authorize any
other Authority or facility to undertake or assume the functions
of the Authority, unless adequate provision shall be made by law
for the protection of those advancing money or providing services
with respect to such obligations.
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§6410. Securities Investments.

Not withstanding the fact that the bonds may be payable from
a special fund, if they are otherwise of such form and character
as to be negotiable instruments under the terms of the Uniform
Commercial Code, the bonds shall be and are hereby made
negotiable instruments and securities within the meaning of and
for all the purposes of the Uniform Commercial Code. All banks,
bankers, trust companies, savings banks, building and loan
associations, saving and loan associations, investment companies
and other persons carrying on a banking business, all insurance
companies, insurance associations and other persons carrying on
an insurance business and all administrators, executors,
guardians, trustees and other fiduciaries and all other persons
whatsoever who are now or may hereafter be authorized to invest
in bonds or other obligations may properly and legally invest any
funds, including capital, belonging to them or within their
control; and said obligations are hereby made securities which
may properly and legally be deposited with and shall be received
by the Authority for any purpose for which the deposit of bonds
or other obligations is now or may hereafter be authorized. (60
Del. Laws, c¢.288, §1; 61 Del. Laws, c. 132, §10.)

§6411. Tax Status.

The powers and functions exercised by the Authority under
this chapter and any amendments hereof or supplements hereto are
and will be in all respects for the benefit of the people of the
State, and for the protection of their health and welfare. To
this end, the Authority shall be regarded as performing essential
governmental functions in exercising such powers and functions
and in carrying out this chapter and of any law relating
thereto,and shall not be required to pay any taxes or assessments
of any character, levied either by the State or a political
subdivision thereof, upon any of the property used by it for such
purposes, or any income or revenue therefrom, including any
profit from a sale or exchange. The bonds or other securities or
obligations issued by the Authority, their transfer and the
interest paid thereon or income therefrom, including any profit
from a sale or exchange, shall at all times be free from taxation
by State or any subdivision thereof. The Authority may enter
into agreements with any person, other than a municipality,
leasing a project from the Authority or operating or managing the
project providing for the making of payments in lieu of taxes to
any municipality within which the project is located of an amount
which may be equal to the taxes on real and personal property
which such person would have been required to pay had it been the
owner of such property during the period for which such payment
is made or such lesser amount as shall be agreed upon by such
person and the Authority. (60 Del. Laws, c. 288, §1; 61 Del
Laws, c. 132, §11.)
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§6412. Judicial Review.

Judicial proceedings to review any rule, regulation or other
action of the Authority or to determine the meaning or effect
thereof, may be brought in the Superior Court of this State,
provided such review 1is requested within 30 days from the date of
the promulgation of the rule or regulation or other action of the
Authority. (60 Del. Laws, c. 288, §1.)

§6413. No Pledge of Credit; Exception.

The Authority shall have no power to pledge the credit or to
create any debt or liability of the State, or of any other agency
or of any political subdivision, except that bonds, loan
agreements or service agreements, all of which may be supported
by the full faith and credit of a municipality, may be pledged as
security for bonds or other obligations of the Authority. (60
Del.Laws, c. 288, §1; 61 Del. Laws, c. 132, §12.)

§6414. Local Cooperation.

All municipalities, political subdivisions and every
department, agency or public body of the State is hereby
authorized and empowered to cooperate with, aid and assist the
Authority in effectuating this chapter and of any amendment
hereof or supplement hereto, without regard to any law, public or
private, or charter, regulating the issuance of debt or other
obligations or governing the issuance of bonds. (60 Del. Laws,

c. 288, §1; 61 Del. Laws, c. 132, §13.)

§6415. Depositaries.

All banks, bankers, trust companies, savings banks and other
persons carrying on a banking business under the laws of the
State are authorized to give security for the safekeeping and
prompt payment of moneys of the Authority deposited by it with
them, in such a manner and form as may be required by and as may
be approved by the Authority, which security may consist of a
good and sufficient undertaking with such sureties as may be
approved by the Authority, or may consist of the deposit with the
Authority or other depositary approved by the Authority as
collateral of such securities as the Authority may approve. (60
Del. Laws, c. 288, §1.)

§6416. Reports and Audits.

(a) The Authority shall make annual reports to the
Governor, and the General Assembly of the State,
setting forth in detail its operations and
transactions, and may make such additional reports from
time to time to the Governcr and General Assembly as it
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may deem desirable.

The Authority shall, at least annually, cause an
independent audit of its fiscal affairs to be made and
shall furnish a copy of such audit report together with
such additional information or data with respect to its
affairs as it may deem desirable to the Governor and
General Assembly of the State. (60 Del. Laws, c. 288,

Any person who violates a regulation or a license
condition, or who violates §6428 of this chapter, shall
be subject to the following sanctions:

(1) If the violation is of a regulation or license
condition promulgated or imposed under §6401
through §6429 of this title and the violation has
been completed, a civil penalty of not less than
$100 and not more than $5,000 shall be assessed.
If a violation continues for a number of days,
each day of such violation shall be considered a
separate violation. Jurisdiction of lawsuits
under this subsection shall be in any Court of
Common Pleas.

(2) 1If the violation is of a regulation or license
condition promulgated or imposed under §6430 or
§6431 of this title and the violation has been
completed, a civil penalty of not less than $1,000
and not more than $10,000 shall be assessed. If a
violation continues for a number of days, each day
of such violation shall be considered a separate
violation. Jurisdiction of lawsuits under this
subsection shall be in any Superior Court.

(3) If the violation is continuous, or there is a
substantial likelihood that it will reoccur, the
Authority may seek a temporary restraining order,
preliminary injunction or permanent injunction in
the Court of Chancery.

(b)
§1.)
§6417. Sanctions.
(a)
(b)

Any person who violates a regulation or license
condition, or who violates §6428 of this title, shall
be subject to revocation of such license and/or
suspension of such license for such period as
determined by the Authority and the assessment of an
administrative penalty of not less than $500 and not
more than $2,500 for each violation. If a violation
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continues of a number of days, each day of such
violation shall be considered a separate violation.
The procedure to be followed regarding any revocation
or suspension of license and assessment of an
administrative penalty shall be as follows:

(1)

(2)

(3)

(4)

(3)

(6)

The Authority shall notify the alleged violator of
the alleged violation by registered mail at least
20 days in advance of the time set for hearing on
the violation.

A hearing shall be held on the violation at which
time the manager of the Authority shall present
evidence in support of the alleged violation.

The alleged violator may appear personally or by
counsel at the hearing and produce any competent
evidence in his behalf.

Upon request of the manager or an alleged violator
the Chairman of the Authority shall issue subpoena
requiring the testimony of witnesses and
production of books, records or other documents
relevant to any matter involved in such hearing.
In case of contumacy or refusal to obey a subpoena
issued under this paragraph, the Superior Court in
the county in which the hearing is held shall have
jurisdiction upon application of the Chairman to
issue an order requiring such person to appear and
testify or produce books, records or other
documents requested.

All testimony at the hearing shall be taken under
oath. The Chairman shall administer oaths and all
directors shall be entitled to examine witnesses.
A verbatim transcript of testimony at the hearing
shall be prepared and shall, along with the
exhibits introduced into evidence, constitute the
record.

Decisions regarding revocation or suspension of a
license or assessment of an administrative penalty
shall be made by majority vote of directors
constituting the quorum. In the event the
directors render a decision revoking or suspending
a license or assessing an administrative penalty
the Chairman shall make findings of fact based on
the record supporting the decision, and state the
reasons for rendering the decision. Any director
who takes exception to the decision may submit a
dissenting opinion which shall set forth the
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(c)

§6418.

reasons for such exception. Dissenting opinions
shall be attached to and constitute a part of the
decision of the Authority. Deliberations on
decisions regarding revocations or suspensions of
licenses or assessments of administrative
penalties shall be held in executive sessions
which shall be closed to the public. In the event
a decision is rendered revoking or suspending a
license, the Authority may impose conditions for
reapplication for a license or for continued
operation of the violator under the license.

(7) The Authority shall notify the alleged violator by
registered mail of any decision reached under this
subsection.

(8) In the event of nonpayment of the administrative
penalty after all legal appeals have been
exhausted, a civil action may be brought by the
Authority through its legal counsel in Superior
Court for collection of the administrative
penalty, including interest, attorney's fees and
costs, and the validity, amount and
appropriateness of such administrative penalty
shall not be subject to review.

Any person whose license is revoked or suspended or who
is assessed an administrative penalty may appeal the
decision of the Authority to the Superior Court in and
for the county in which the hearing was held. Such
appeals shall be made within 30 days of the date of
receipt of notification of the Authority's decision.
Appeals shall be on the record. If the Court finds
that additional evidence should be taken, the Court may
remand the matter to the Authority for completion of
the record. No appeal shall operate to stay
automatically any decision of the Authority, but upon
application and for good cause, the Authority or the
Superior Court may stay the decision pending
disposition of the appeal..

Bonds of Authority.

(a)

The Authority shall have the power and is hereby
authorized from time to time to issue its negotiable
bonds for any of its corporate purposes, including
incidental expenses in connection therewith, and to
secure the payment of the same by alien or pledge
covering all or part of its property, contracts,
earnings or revenues. The Authority shall have power,
from time to time whenever it deems refunding
expedient, to refund any bonds by the issuance of new
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(b)

bonds, whether the bonds to be refunded have or have
not matured, or be subject to redemption, and may issue
bonds partly to refund bonds then outstanding and .
partly for any of its corporate purposes. Refunding
bonds may be issued in amounts sufficient to provide:

(1) The principal amount of the obligations being
refunded;

(2) Any applicable redemption premiums thereon;

(3) Unpaid interest on such obligations to the date of
deliver of the refunding bonds, and interest to
accrue on such obligations being refunded from the
date of delivery of the refunding bonds to the
first or any subsequently available redemption
date or dates selected by the Authority; and

(4) Any expenses, including bond discount, deemed by
the Authority to be necessary for the issuance of
the refunding bonds. The proceeds of the sale of
any refunding bonds shall be applied as follows,
either: (1) To the immediate payment and
retirement of the obligations being refunded; or
(2) if not required for the immediate payment of
the obligations being refunded, such proceeds
shall be deposited in trust to provide for the
payment and retirement of the obligations being
refunded, but provisions may be made for the
pledging and disposition of any amount in excess
of the amounts required for such purposes,
including, without limitation, provision for the
pledging of any such exXcess amounts to the payment
of the principal of and interest on any portion of
such refunding bonds or series of such refunding
bond issued for the purpose of providing amounts
in addition to the principal amount and premium
payable with respect to the outstanding
obligations to be refunded.

The bonds shall be authorized by resoclution of the
Authority and shall bear such date or dates, mature at
such time or times not exceeding 40 years from their
respective dates, bear interest at a rate or rates per
annum as may be determined by the Authority, be in such
denominations, be in such form either coupon or
registered, carry such registration privileges, be
executed in such manner, be payable in lawful money of
the United States of America, at such place or places
and be subject toc such terms of redemption, as such
resolution or resolutions may provide. Bonds of the
Authority shall be sold either at public or private
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(c)

sale at such place and interest rates as may be
determined by the Authority.

Any resolution or resolutions authorizing any bonds or
any trust indenture securing any issue of bonds may
contain provisions, which shall be a part of the
contract with the holders of the bonds thereby
authorized, as to:

(1)

(2)

(3)

(4)

(3)

(6)

(7)

(8)

(9)

Pledging all or any part of the moneys, earnings,
income and revenues derived from all or any part
of the properties of the Authority to secure the
payment of the bonds or of any issue of the bonds
subject to such agreements with bond holders as
may then exist;

The rates, rentals, fees and other charges to be
fixed and collected and the amounts to be raised
in each year thereby, and the use and disposition
of the earnings and other revenues;

The setting aside of reserves and the creation of
sinking funds and the requlation and disposition
thereof;

Limitations on the right of the Authority to
restrict and regulate the use of the properties in
connection with which such bonds are issued;

Limitations on the purposes to which and the
manner in which the proceeds of sale of any issue
of bonds may be applied;

Limitations on the issuance of additional bonds,
the terms upon which additional bonds may be
issued and secured, the refunding of outstanding
or other bonds;

The procedure, if any, by which the terms of any
contract with bondholders may be amended or
abrogated, the amount of bonds the holders of
which must consent thereto and the manner in which
such consent may be given;

The creation of special funds into which any
earnings or revenues of the Authority may be
deposited;

The terms and provisions of any mortgage or trust

deed or indenture securing the bonds or under
which bonds may be issued;
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

Vesting in a trustee or trustees such properties,
rights, powers and duties in trust as the as the
Authority may determine which may include any or
all of the rights, powers and duties of the
trustee appointed by the bondholders pursuant to
§6419 of this title, and limiting or abrogating
the right of the bondholders to appoint a trustee
under such section or limiting the rights, duties
and powers of such trustee;

Defining the acts or omissions to act which shall
constitute a default in the obligations and ,duties
of the Authority to the bondholders and providing
the rights and remedies of the bondholders in the
event of such default, including as a matter or
right the appointment of a receiver; provided,
however, that such rights and remedies shall not
be inconsistent with the general laws of this
State and other provisions of this chapter;

Limitations on the power of the Authority to sell
or otherwise dispose of its properties;

Any other matters, of like or different character,
which in any way affect the security or protection
of the bonds;

Limitations on the amount of moneys derived from
the properties to be expended for operating,
administrative or other expenses of the Authority;

The protection and enforcement of the rights and
remedies of the bondholders;

The obligations of the Authority in relation to
the construction, maintenance, operation, repairs
and insurance of the properties, the safeguarding
and application of all moneys as to the
requirements for the supervision and approval of
consulting engineers in connection with
construction, reconstruction and operation;

The payment of the proceeds of bonds and revenues
of the properties to a trustee or other
depository, and for the method of disbursement
thereof with such safeguards and restrictions as
the Authority may determine;

Any other matter or course of conduct which by
recital in the resolution is declared to further
secure the payment of the principal of or interest
on the bonds.
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(d)

(e)

(f)

(9)

It is the intention of the General Assembly that any
pledge of earnings, revenues or other moneys made by
the Authority shall be valid and binding from the time
when the pledge is made; that the earnings, revenues or
other moneys so pledged and thereafter received by the
Authority shall immediately be subject to the lien of
such pledge without any physical delivery thereof or
further act; and that the lien of any such pledge shall
be valid and binding as against all parties having
claims of any kind in tort, contract or otherwise
against the Authority irrespective of whether such
parties have notice thereof. Neither the resolution
nor any other instrument by which a pledge is created
need be recorded.

Neither the directors of the Authority nor any person
executing the bonds or other obligations shall be
liable personally on the bonds or other obligations or
be subject to any personal liability or accountability
by reason of the issuance thereof. ‘

The Authority shall have power out of any funds
available therefor to purchase (as distinguished from
the power of redemption hereinabove provided) any bonds
issued by it or which may be assumed by such Authority
at a price of not more than the principal amount
thereof and accrued interest, and all such bonds shall
be canceled.

In the discretion of the Authority, the bonds may be
secured by a trust indenture by and between the
Authority and a corporate trustee, which may be any
trust company or bank having the powers of a trust
company within or without the State. Such trust
indenture may contain such provision for protecting and
enforcing the rights and remedies of the bondholders as
may be reasonable and proper and not in violation of
law, including covenants setting forth the duties of
the Authority in relation to the construction,
maintenance, operation, repair and insurance of the
properties, and the custody, safeguarding and
application of all moneys, and may provide that the
properties shall be constructed and paid for under the
supervision and approval of consulting engineers. The
Authority may provide by such trust indenture for the
payment of the proceeds of the bonds and the revenues
of the properties to the trustee under such trust
indenture or other depository, and for the method of
disbursement thereof, with such safeqguards and
restrictions as it may determine. All expenses
incurred in carrying out such trust indenture may be
treated as a part of the cost of maintenance, operation

30

OWOO-JNUd W



§6419.

and repair of the properties. If the bonds shall be
secured by a trust indenture, the bondholders shall
have no authority to appoint a separate trustee to
represent them. Not withstanding any other provisions
of this chapter, any resolution or resolutions
authorizing bonds or notes of the Authority shall
contain a covenant by the Authority that it will at all
times maintain rates, fees, rentals and/or other
charges sufficient to pay, and that any contracts
entered into by the Authority for the receipt and
treatment and/or disposal of solid wastes shall contain
rates, fees, rentals or other charges sufficient to
pay, the cost of operation and maintenance of the
properties, the principal of and interest on any
obligations issued pursuant to such resolution or
resolutions as the same severally become due and
payable and to maintain any reserves or other funds
required by the terms of such resolution or
resolutions. (61 Del. Laws, c. 132, §14.)

Remedies of Bondholders.

(a)

(b)

In the event that the Authority shall default in the
payment of principal of or interest on any issue of
bonds after the same shall become due, whether at
maturity or upon call for redemption, and such default
shall continue for a period of 30 days, or in the event
that the Authority shall fail or refuse to comply with
this chapter, or shall default in any agreement made
with the holders of any issue of bonds, the trustee
appointed by the Authority or if none has been
appointed, the trustee who maybe appointed by the
holders of 25 percent in aggregate principal amount of
the bonds of such issue then outstanding by instrument
or instruments filed in the office of the Recorder of
Deeds of the county in which the project is located and
proved or acknowledged in the same manner as a deed to
be recorded, shall represent the holders of such bonds
for the purposes herein provided.

Such trustee may, and upon written request of the
holders of 25 percent in principal amount of such bonds
then outstanding shall, in his or its own name:

(1) By mandamus or other suit, action or proceeding at
law or in equity enforce all rights of the
bondholders, including the right to require the
Authority to collect revenues, rates, rentals,
fees and other charges adequate to carry out any.
agreement as to, or pledge of such revenues,
rates, rentals, fees and other charges and to
require the Authority to carry out any other
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(c)

(d)

(e)

agreements with the holders of such bonds and to
perform its duties under this title;

(2) Bring suit upon such bonds;

(3) By action or suit in equity, require the Authority
to account as if it were the trustee of an express
trust for the holders of such bonds;

(4) By action or suit in equity, enjoin any acts or
things which may be unlawful or in violation of
the rights of the holders of such bonds;

(5) Declare all such bonds due and payable, and if all
defaults shall be made good, then with the consent
of the holders of 25 percent of the principal
amount of such bonds then outstanding, to annul
such declaration and its consequences.

Any suit, action or proceeding by the trustee on behalf
of bondholders shall be heard or maintained in a court
of competent jurisdiction.

Before declaring the principal of all such bonds due
and payable the trustees shall first give 30 days'
notice in writing to the Authority.

Any such trustee, whether or not the issue of bonds
represented by such trustee has been declared due and
payable, shall be entitled as of right to the
app01ntment of a receiver of any part or parts of the
properties the revenues of which are pledged for the
security of the bonds of such issue and such receiver
may enter and take possession of such part or parts of
the properties and subject to any pledge or agreement
with bondholders shall take possession of all moneys
and other property derived from such part or parts of
the properties and proceed with any construction
thereon or the acquisition of any property, real or
personal, in connection there with which the Authority
is under obligation to do, and to operate, maintain and
reconstruct such part or parts of the properties and
collect and receive all revenues there after arising
there from subject to any pledge thereof or agreement
with bondholders relating there to and perform the
public duties and carry out the agreements and
obligations of the Authority under the direction of the
court. In any suite, action or proceeding by the
trustee the fees, counsel fees and expenses of the
trustee and of the receiver, if any, shall constitute
taxable disbursements and all costs and disbursements
allowed by the court shall be a first charge on any
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(£)

§6420.

revenues derived from the properties.

such trustees shall in addition to the foregoing have
and possess all of the powers necessary or appropriate
for the exercise of any functions specifically set
forth herein or incident to the general representation
of bondholders in the enforcement and protection of
their rights. (61 Del. Laws, c¢. 132,§15.)

Contracts.

(a)

(b)

(c)

The Authority and any municipality may enter into a
contract or contracts providing for or relating to the
collection or treatment and disposal of garbage, solid
wastes and refuse originating in the municipality and
the cost and expense of such collection or treatment
and disposal.

Any such contract may provide for the payment to the
Authority by such municipality annually or otherwise of
such sum or sums of money, computed as said contract or
contracts may provide, and the sum or sums so payable
may include provisions for all or any part or a share
of the amounts necessary:

(1) To pay or provide for the expenses of operation
and maintenance of the garbage and solid wastes
disposal system, including, without limitation,
any processing fees or other payments required to
be paid to a private entity under a service
agreement for a solid waste disposal, transfer
station and electric and steam generating
facility, insurance, extensions, betterments and
replacements and the principal and interest on
any bonds;

(2) To provide for any deficits resulting from failure
to receive sums payable to the Authority by such
municipality, and any other municipality, or any
person, or from any other cause; and

(3) To maintain such reserves oOr sinking funds for any
of the foregoing as may be required by the terms
of any contract of the Authority or as may be
deemed necessary or desirable by the Authority.

Any such contract may provide that the sum or sums soO
payable to the Authority shall be in lieu of all or any
part of the service charges which would otherwise be
charged and collected by the Authority with regard to
persons or real property within such municipality.
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(d)

(e)

(f)

Any such contract may also provide for the financing
and payment of expenses to be incurred by the Authority
and determined by it to be necessary for its purposes
prior to the placing in operation of the garbage and
solid wastes disposal system and may also provide for
the payment by such municipality to the Authority for
application to such expenses or indebtedness therefor
such sum or sums of money, not in the aggregate
exceeding an amount stated or otherwise limited in any
such contract plus interest thereon, as such contract
may provide and as the governing body of said
municipality shall, by virtue of its authorization of
and entry into any such contract, determine to be
necessary for the purposes of the Authority.

Any such contract may be made with or without
consideration and for a specified or an unlimited time
and on any terms and conditions which may be approved
by such municipality and which may be agreed to by the
Authority in conformity with its contracts with the
holders of any bonds, and shall be valid whether or not
an appropriation with respect thereto is made by such
municipality prior to authorization or execution
thereof. Subject to any such contracts with the
holders of bonds, such municipality is hereby
authorized and directed to do and perform any and all
acts or things necessary, convenient or desirable to
carry out and perform every such contract and to
provide for the payment or discharge of any obligation
thereunder in the same manner as other obligations of
such municipality and, in accordance with any such
contract, to waive, modify, suspend or reduce the
service charges which would otherwise by charged and
collected by the Authority with regard to persons or
real property within such municipality.

Nothing in this section shall prevent the Authority
from collecting additional fees and charges from the
owner or occupants of all parcels of real estate served
by it within such municipality if for any reason such
additional fees or charges shall be necessary in order
for the Authority to pay all operating expenses, debt
service and other payments required pursuant to
contracts with bondholders or to pay all processing
fees or other payments required pursuant to service
agreements with private entities owning or operating
solid waste disposal, transfer station and electric and
steam generating facilities, and not withstanding such
contracts with such municipalities, the Authority shall
at all times have power and be obligated to collect
sufficient additional fees and charges whenever
necessary to pay all operating costs, debt service and

34

1.
2
3.
4
5
c
7
8.
9.



all other payments required by contracts with
pondholders and whenever necessary to pay all
processing fees or other payments required pursuant to
service agreements with private entities owning or’
operating solid waste disposal, transfer station and
electric and steam generating facilities.

(g) Nothing in this section shall be deemed to imply or
direct that any contracts referred to aforesaid must

provide for both the collection and disposal of garbage
and solid wastes and such Authority may, by the
agreement and parallel ordinances, engage in either
collection of solid wastes or disposal of solid wastes
or both. All such contracts shall be full faith and
credit obligations of the municipality and shall not be
subject to any law regulating the issuance of debt or
the making of contracts or other related matter. (61
Del. Laws, c. 132, §16:63 Del. Laws, C. 372, §7.)

§6421, Public Bodies to Pay Service Charges.

Each county, city, town or other public body shall promptly
pay to the Authority all service charges and other moneys which
the Authority may charge to it, as owner or occupant of any
facility, and shall provide for the payment thereof in the same
manner as other obligations of such county, city, town or other
public body. (61 Del. Laws, C. 132, §17.)

§6422. Powers Respecting Garbage and Solid Wastes Disposal
Limited after Creation of Authority; Use of Services.

(a) The Authority by regulation may provide that no
municipality shall have power to engage in, grant any
1icense or permit for or enter into any contract for
the collection or treatment and disposal of garbage,
refuse and solid wastes; and no such municipality or
any person, firm, corporation or association shall
engage in any activities within such municipality which
would be competitive with the purposes of the Authority
as provided in this chapter; provided, however, that
the prohibitions aforesaid shall not be applicable to
that activity in which the Authority shall determine
not to engagde.

(b) It is hereby determined and declared that it 1is
necessary for the health and welfare of the inhabitants
of the State that the facilities and services of the
Authority shall be used by the owners or occupants of
all lands, buildings and premises within the State, and
the Authority may by regulation require the owners oOr
occupants of all lands puildings and premises there
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into use the services and facilities of the Authority
under such rules and regulations as the Authority shall
fix and establish. This section shall not be
construed, however, to affect or impair any contract
entered into prior to July 12, 1977. (61 Del. Laws,c.
132, §18; 63 Del. Laws. c. 372, §8.)

§6423. Construction of Chapter.

This chapter and the regulations promulgated thereunder shall be
construed liberally to effectuate the legislative intent and as
complete authority for the performance of each and every act and
thing herein authorized. (61 Del. Laws, c. 132, §19.)

§6424. Cooperation with United States.

The Authority shall adopt all necessary regulations, rules,
procedures and plans to comply with the objectives of the
Resource Conservation and Recovery Act of 1976 and the Solid
Waste Disposal Act of the United States and may make application
to the United States for financial assistance to develop and
implement the purposes of this chapter. (61 Del. Laws, c. 132,
§20.)

§6425. Conflict of Interest.

No director shall be entitled to vote on any matter before the
Authority if such director knowingly has a financial interest in
the outcome of such matter. 1In the event a director knowingly
has a financial interest such director shall indicate to the
chairman the nature of the interest and the chairman shall note
for the record that the director did not vote by reason of
conflict of interest. In situations in which a director or
directors do not vote by reason of conflict of interest, the
matter pending before the Authority shall be decided on the basis
of a majority vote of the remaining directors present who do not
have a conflict of interest. A director or directors having a
conflict of interest as set forth herein shall be counted for
purposes of establishing a quorum provided such director or
directors are present at the meeting. The fact that a director
or directors have not voted by reason of conflict of interest
shall in no way affect the validity of an act or actions taken

regarding the matter before the Authority. (61 Del. Laws, c.
132,821.)
§6426. Indemnification of Directors.

(a) The State shall indemnify a director who is a party
oris threatened to be made a party to any suit or
proceeding, whether civil, criminal, administrative or
investigative, by reason of the fact that he is or was
a director of the Authority, against expenses,
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(b)

(¢)

(d)

(e)

(£)

including attorney's fees, judgments, fines and amounts
paid in connection with such action, suit or
proceeding, if such director acted in good faith .and in
a manner such director believed to be in the best
interests of the Authority, and with respect to a
criminal action or proceeding, had no reasonable cause
to believe the conduct was unlawful.

Any indemnification under this section shall be made
only as authorized in the specific case upon a
determination that indemnification of the director is
proper in the circumstances because the director has
met the applicable standard of conduct set forth in
subsection (a) of this section. Such a determination
shall be made by the Attorney General or his designee
within 15 days of the date of receipt of a request for
such a determination. In the event the Attorney
General fails to make the determination within the time
frame specified, the requested indemnification
hereunder shall be deemed as granted.

Expenses incurred in defending any suite or proceeding
referred to herein may be paid in advance of the final
disposition of such suit or proceeding upon submission
of documentation to the directors regarding the
validity of such expenses.

No payment under this section shall be made unless the
director seeking such payment shall agree that the
State be subrogated, to the extent of such payment, to
all rights of recovery of such director, and shall
agree to execute all papers required and shall do
everything that may be necessary to secure such rights,
including the execution of such documents necessary to
enable the State effectively to bring suit in the name
of the State.

Any eligible director seeking indemnification under
this section shall file a written request for
determination with the Attorney General setting forth
in full the circumstances supporting the claim for
indemnification.

The indemnification provided in this section shall
apply only to acts and/or omissions occurring
subsequent to January 1, 1977. In the event expenses
covered by the indemnity set forth in this section are
payable under a valid and enforceable commercial
insurance police maintained by and/or for the benefit
the directors, this indemnity shall not apply to
expenses subject to recovery pursuant to such insurance
coverage. (61 Del. Laws,c. 115, §1.)
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§6427.

Industrial Solid Waste.

(a)

(b)

(c)

(d)

(e)

The Authority may determine to accept or to cease
accepting industrial solid waste at any I or more of
its facilities.

The manager, or his designee, may elect not to accept
any particular industrial solid waste or type of
industrial solid waste if the manager, or his designee,

determines that such waste or the quantity thereof will
have an adverse effect on the facility or the operation
of the facility, if an effective means of risk and cost

allocation cannot be achieved, or for such other
reasons as the Authority may identify in the statewide
solid waste management plan.

risks associated with accepting industrial solid waste,
specifically or by classes, and for the additional
costs, including administrative expenses and overhead,
associated with such disposal. The industrial solid
waste disposal surcharge shall be set by the manager,
or his designee, without notice and public hearing

thereon, and may be done on a case-by-case basis. In

provided, however, such person, if such person has not
caused or allowed the delivery of hazardous waste,
hazardous materials or toxic substances, shall not be
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(£y (1) Any person seeking to have industrial solid waste
disposed of at a facility operated by or on behalf

of the Authority, who is aggrieved by &
determination of the manager, or his designee,
under this section, with regard to such effort,
may seek review thereof by the directors of the
authority by filing a request for review with the
manager within 15 days of learning of such
determination.

(2) At least 15 days' notice of the time set forth for
hearing by the directors of the request for review
shall be sent by registered mail to the person
f£iling the request for review who bear the burden

of proof in such proceeding.
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(3) The person filing for the request for review may
appear personally or py counsel at the hearing and
produce any competent evidence in his behalf.

(4) Upon request of the manager or the person filing
the request for review, the chairman of the
Authority shall issue subpoena requiring the

testimony of witnesses and production of books,
records or other documents relevant to any matter
involved in such hearing. 1In case of contumacy

or refusal to obey a subpoena issued under this
paragraph, the Superior Court in the county 1in
which the hearing is held shall have jurisdiction
upon application of the chairman to issue an order
requiring such person to appear and testify or
produce pbooks, records Or other documents
requested.
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(5) All testimony at the hearing shall be taken under
oath. The chairman shall administer oaths and all
directors shall be entitled to examine witnesses.

(6) The hearing may be held as part of a regular
meeting or at a special meeting of the Authority.
Deliberations On requests for review under this

section shall be in executive sessions which shall
pe closed to the public.
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(7) The decision of the directors of the authority

shall be 1n writing and shall be sent to the 46
person £iling the request for review by registered 47
mail. (63 Del. Lavs, c. 372, §9.) 48

49

38




€6428. Deposit of Non-Delaware Solid Waste Prohibited.

Any provision of this chapter to the contrary notwithstanding,
solid waste or infectious waste generated outside the State of
Delaware shall not be delivered to a facility operated by, or on
behalf of, or under contract with the Authority. This section
does not limit the Authority's power under this chapter to
promulgate regulations further limiting the delivery of solid
waste to its facilities based upon the hazardous, explosive,
toxic, pathological, infectious or radioactive properties of the
waste, or by reason of its other physical properties, chemical
composition or quantity which may have an adverse effect on the
Authority's facilities.

§6429. Material and Enerqy Recovery Facility for Kent County
and Sussex County.

(a) The Authority is directed to study, finance, design,
develop, implement and operate a material and energy
recovery facility at either or both of the sites where
it now owns and operates landfills in Kent County and
Sussex County or at such other site as it may select in
accordance with the provision of this chapter to serve
Kent County and Sussex County.

(b) The Authority shall file a report with the Governor,
the President Pro Tempore of the Senate, and the
Speaker of the House of Representatives on or before
the first day of May in each year commencing with 1989
on the status of its efforts to develop a material and
energy recovery facility to serve Kent County and
Sussex County.

§6430. Colléction and Transportation of Infectious Waste.

(a) Any person who collects or transports infectious waste
from an infectious waste generator shall obtain from
the Authority a license specifically for collection or
transportation of infectious waste in the State.

(b) The Authority may, after public notice and hearing,
adopt rules and regulations governing the licensing of
infectious waste collectors and transporters.

(c) The Authority may, after public notice and hearing,
adopt rules and regqulations for the tracking of
infectious waste generated by infectious waste
generators, by requiring infectious waste generators
and transporters to file with the Authority a copy of
any infectious waste tracking form manifest that may be
required under laws or regulations of the State.
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§6431. Infectious Waste Disposal.

(a) It is hereby determined and declared that it is
necessary for the health and welfare of the inhabitants
of the State that the facilities and services of the
Authority shall be used by all infectious waste
generators within the State for the disposal of all
infectious waste generated within the State, and the
Authority may by regulation require all infectious
waste generators, collectors and transporters therein
to use the services and facilities of the Authority
under such rules and regulations as the Authority shall

fix and establish for the disposal of infectious waste,

provided however, that the infectious waste generators
with on-site incineration for the disposal of
infectious waste as of July 1, 1989, may continue to
use such on-site incineration for the disposal of
infectious waste generated on-site. The Authority,
after public notice and hearing, may adopt rules and
regulations requiring such infectious waste generators
to report not less often than annually on the quantity
and types of infectious waste incinerated on-site.
This section shall not be construed, however, to affect
or impair any contract entered into prior to July 1,
1989.

(b) The Authority is directed to study, finance, design,
develop, implement, and operateé an infectious waste
incineration facility at the sites where it now owns
and operates landfills in New Castle County, Kent
County or Sussex County, OI where it now owns and
operates the Delaware Reclamation Project in New Castle
County, or at such other site as it may select in
accordance with this chapter. The Authority is hereby
authorized to dispose of ash from any such infectious
waste incineration facility in the Authority's
landfills, subject to regulations promulgated by the
Department of Natural Resources and Environmental
Control.

Subchapter II. Recycling and Waste Reduction

§6450. Finding, Policy, Purpose.

The General Assembly hereby makes the following findings and
declares the following policies and purposed with respect to the
recycling and reduction of solid waste materials. It is
determined that the reduction of solid waste disposal and
recovery of usable materials from solid waste are matters of
extreme importance in minimizing the environmental impact of
solid waste disposal through landfilling. It is in the public
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interest to develop a comprehensive Statewide system of recycling
and resource recovery which maximizes the quantity of solid waste
materials which can be recovered, reused, or converted to
beneficial use. The Statewide system should utilize existing and
N€w resource recovery facilities such as reclamation projects and
waste-to-energy projects while establishing and developing a
Statewide source separation program through the use of recycling
centers. In addition to maximizing the recovery and reuse of
materials from solid waste through use of large scale projects,
it is a State goal to provide an opportunity for source separated
recycling to every person in the State. In order to accomplish
the goals and objectives of Statewide recycling and waste
reduction, it is determined that the Authority develop a
comprehensive program incorporating long range planning, project
development, public education and promotion, information
gathering, and marketing. It is further determined that the
Authority, in developing a Statewide comprehensive recycling and
waste reduction program, consider measures to remove from the
solid waste stream through source separation materials harmful to
the environment which cannot be readily or effectively recycled
so that such materials can be separately disposed in an
authorized manner. These findings, policies and purposes are
declared to be in the public interest and these provisions are
considered necessary and for the public benefit as a matter of
legislative determination and liberal interpretation in favor of
accomplishing the stated goals and objectives shall be provided.

§6451. Definitions.

The following terms shall have the meanings ascribed to them
in this chapter:

(1) "Recyclable material" means any material or group of
materials that can be collected and sold or used for beneficial
purposes or separated from the waste stream and disposed
separately in an authorized manner to reduce environmental
impacts.

(2) "Recycling" means the process by which solid waste and
other discarded materials are transformed into usable materials
or disposed separately in an authorized manner to reduce adverse
environmental impacts.

(3) "Recycling Center" means any solid waste management
facility designed and operated by or on behalf of the Authority
for the purpose of receiving recyclable materials. The
construction and operation of recycling centers shall not require
any municipal or State agency approval and no permit or license
fee or any other form of assessment shall be made with respect to
the construction and operation of recycling centers.
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(4) "Source separation” or "source separated" means the
process by which recyclable materials are segregated and kept
apart from the waste stream by the generator thereof for the
purpose of collection, disposition, recycling or resources
recovery.

(5) "Waste Reduction" means the efforts exercised by
generators of useless discarded materials to avoid or minimize
usage of such materials.

§6452. Statewide Recycling and Waste Reduction Plan.

The Authority shall, pursuant to the provisions of §6403(7)
of this title, incorporate into the Statewide Solid Waste
Management Plan, to the extent deemed necessary, provisions for:

1. the long term planning of a coordinated program of
source separation of recyclable materials and
utilization of large scale resources recovery projects;

2. the establishment of recycling centers to receive and
handle source separated recyclable materials;

3. the development of a marketing program for the State,
national, or international sale of recovered materials;

4. the development of an informational program and
establishment of specifications and requirements for
delivery of source separated recyclable materials to
recycling centers to assure marketability of recovered
materials;

5. the development of a program for cooperation with the
private sector to further the purposes and objectives
of source separated recycling and waste reduction;

6. the development of a program of coordination and
cooperation with public interest groups and
municipalities to further Statewide recycling and waste
reduction;

7. the development of a program of public education and
promotion for Statewide recycling and waste reduction;

8. the development of a program to source separate
materials from the solid waste stream which are harmful
to the environment for purposes of separate authorized
disposal;
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10.

§6453.

the development of a system of registration and
information gathering regarding the nature and extent
or recycling and waste reduction undertaken throughout
the State; and

the development of incentive programs to encourage
local and Statewide recycling and waste reduction.

Recyclable Materials.

(a)

(b)

6454.

The Authority shall consider, as part of its source
separated recycling and waste reduction program,
recovery and use of the following materials:

O oo~ wo
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Newsprint.

Computer paper.

White paper.

Corrugated and other cardboard.
Plastics.

Ferrous metals.

Non-ferrous metals.

White goods.

Organic yard waste.

Used motor oil.

Asphalt.

Batteries.

Household paint, solvent, pesticide, and
insecticide containers.

The Authority may adopt requlations describing
recyclable materials and adding other materials to the
list of recyclable materials.

Recycling Centers.

After incorporation of recycling and waste reduction
measures into the Statewide Solid Waste Management Plan, the
Authority shall establish recycling centers in each county. The
recycling centers shall be the depositories for the source
separated recyclable materials designated by the Authority. The
Authority shall provide for the collection of source separated
recyclable materials from the recycling centers and, to the
extent possible, direct such separated materials to markets for
use. Any profit after expenses resulting from the operation of
the recycling centers shall be used to create economic incentives
for the delivery of source separated recyclable materials to the
recycling centers, and any deficit resulting from operation shall
be applied uniformly to the user fees charged by the Authority
for solid waste disposal.
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46455, Public Education and Promotion of Recycling and Waste
Reduction Programs.

The Authority shall initiate and conduct a public education
.1 ogram to disseminate information on the purposes and value of

Lurce separated recycling and resources recovery. Such program
may be conducted in conjunction with similar efforts of private
‘ndustry, municipalities and public interest groups. The program

way include the use of public advertising.

$6456. Registration of Recycling and Resource Recovery
Facilities.

Any person engaged in recycling or resource recovery of
source separated solid waste generated in the State shall file
with the Authority an annual registration statement containing
uch information as specified in regqulations adopted by the
anuthority. No fee shall be charged as part of the requirement
lor filing a registration statement.

§6457. Funding.

Except as specifically provided otherwise for the operation
of recycling centers under §6454 of this title, the costs of
implementing programs related to recycling and waste reduction
may be funded to the fullest extent authorized for other
Authority activities under the provisions of this chapter.

§6458. Marketing of Recyclable Materials.

The Authority shall be entitled to obtain, develop, create
and promote State, national, an international markets for usable
naterials recovered from recycling and resources recovery
activities. The Authority shall seek to obtain the best
available pricing for recovered materials, with due consideration
to other pertinent factors, under short or long term arrangements
as deemed appropriate by the Authority. The Authority shall be
entitled to offer incentives to develop markets for recovered
materials.

§6459. Annual Report.

The Authority's annual report submitted under §6416 of this
citle shall set forth its operations and transactions involving
recycling and waste reduction, and shall include information
pertaining to the advice, assistance, and cooperative efforts
extended by the Department of Natural Resources and Environmental
control to the Authority regarding the recycling and waste
reduction program. The Authority shall also include in the
independent audit of its fiscal affairs those matters related to
its activities involving recycling and waste reduction.
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86460. Energy Resource Recovery Study - Kent and Sussex
Counties.

In addition to the requirements of §6429 of this title, the
Authority is directed to undertake a feasibility analysis of
establishing separate material and energy recovery facilities to
Kent County and Sussex County independently. Such analysis shall
include consideration of the availability of solid waste
material, the market for recovered materials and energy, the
effect of other recycling and waste reduction measures, dgeneral
project economics and environmental impacts. The Authority shall
not be entitled to proceed with a material and energy recovery
facility under the provisions of §6429 of this title until such
time that the feasibility study required hereunder is filed with
the Governor, The President Pro Tempore of the Senate, and the
Speaker of the House of Representatives. Such feasibility

analysis shall be completed and filed no later than January 15,
1991,
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